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501 Post Oak Drive
Newark, Texas 76071
(817) 488-5000
{B00)-882-1944

Chinieal Envirommental Consulting

Mr. Steven Lipsky
127 River Osk Court
Weatherford, Texas 76087

Dear Mr. Lipsky:

We are glad to have been of service to you on August 7, 2013 in reporting the extent of gas contamination in your water
well. Our opinion is the same as vours and the other experts with Armstrong Forensic that the situation is potentially
explosive and dangerous to the health of anyone using the water. As detected by our Miran 2058 infrared
spectraphotometer, the leveis of gas and testing locations are listed below:

127 River Oak Court
Weatherford, Texas

Gas and testing location Amount of gas in Parts per Million
Methane -~ top of water well head 158,000 PPM
Methane — 10 inches ahove well head 50,000 PPM
Propane — at well head None detected
Methane and Propane - inside private residence None detected

756 Lake Country Drive
Granbury, Texas

Gas and testing focation Amount of gas in Parts per Million
“Methane - Water pump vent 144,000 PPM
Methane - 10 inches ahove pump vent 3,000 PPM
Methane — Water holding tank 90,000 PRM
Propane — Water pump vent 17,000 PPM
Propane — 10 inches above well vent 1,700 PPM
Propane ~ 10 inches ahove holding tank 150 PPM
Methane ~Inside private residence with sink water running 80 PPV
Propane — Inside private residence with sink water running 78 PPM
Methane ~ Inside residence lavatory with shower running 124 PPM
Propane - inside residence lavatory with shower running 75 PPIM

We suggest that the Railroad Commission be notified of these resuits to determine whether cause may be the recent
natural gas well installed in the area{s). Please contact us or Armstrong Forensic for any further testing desired.

o \n.Q-SM;bn \S‘\- )waw

Deborah H. Anders, President






January 8, 2014
€ RVEL INDIFFERENMGEE
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; € 57’)7 S, L(,wns Suite 200, Tuisd QK 74105 (918) 392-3232
1C, 1000 Louisiana St., Suite 1699, Houston, TX 77002 (713) 328-1000

To: RAILROAD COMMISSION:
: Chairman Barry T. Smitherman - (512} 463-7144 BarrySmitherman(@irc.state.tx.us
Commissioner David Porter - {512) 463-7131 DavidPorter@irc.state. tx.us
Commissioner Christi Craddick - (512) 463-7140 Christi.Craddick@rre.state.tx.us
ce: Ron Curry, Regional Administrator, EPA Region 6 - gray.david@epa.goy

Lon Burnam - lon.burnam@house.state.tx.us
Brett Shipp - bshipp@WFAA.com

From: Pascal & Marilyn Ewell - _

Subjects: 1. Request RIR€ Investigation:

Premier Natural Resources II, LLC -
S$HIDING BREADPENMEAY PRESSURE?”

2. Request RRE€ Follow-up on Unfulfilled Gas Co.
“NOISE-REDPUCTION MANIPULATIVE

ASSERTYONS"
to RRC and us to use an ELECTRIC Compressor/Muffle Noise/

most likely Build a Barrier Wall around Compressor

We request the Railroad Commission investigate the following credible allegation to
ensure the integrity of above wells and protect our drinking water aguifer from pollution:

If you do not plan a quick Raiiroad Commission Investigation to discover the truth, do you
recommend we hire gas-well investigators?





We fear PREMIEER’s ex-employee’s credible allegation is true considering Carrizo’s and

PREMIER s misleading/untrustworthy dealings perhaps meant to deceive us and
with RRC Chairman Victor Carrillo, because they have “absolutely taken NO ACTION to
help us after YEARS of us begging.” Please note their buffoon-meaningless responses/actions.

Misleading / Untrustworthy / Unfulfilled CARRIZ 0 Examples:

A, E -mail from: E. P, & M. Ewell - (our old e-mail address)

To: RRC,dated May 17, 2010,
Subject: “3 QUESTIONS”

B. E-mail from: Carrizo Oil & Gas co.’s truth-skewing (in our opinion ‘
attorney Michael Kennington 4&
To: Chairman Carrillo, RRC, dated Friday, May 28, 2010, 4:15PM,
Subject: “Response to 3 QUESTIONS” %‘

&
(see 2 scanned pages below. QUESTION F NOISE) @’@

C. E-mail, large files (Part 1 — pages 1-16; Part 2A — Pages 17-18; Part 2B — Pages 19-21;
Part 3 — Pages 22-28; Part 4 — Triimmed *€HEMICAL SPILL VIDEO)
Dated: July 1-2, 2000  (5ce below)
To: RRC Chairman Victor G. Carrillo
From: E. P. & M. Ewell
Subject: How Carrizo can comply with Dr. Al Armendariz’s Recommendations &
Mutually Assist Each Other

Misleading / Untrustworthy / Unfulfilled PR EMIER Fxamples:

A. CERTIFEED MAIL 7196-9008-9040-1038-8137 (scanned below)
from PREMIER’®S James A. Rigdon, Land Manager, dated July 5, 200172

Response to us following our 3™ Request to MINIMIZE NOISE per CARRIZO’s \%
Assertion Ty

B. 3 Condensation Tanks a few feet away from our fence — FAR TOO CLOSE

July 9, 201 September 201 2 INFRARED CAMERA - chemicals constantly spewing
PREMIER purposely/often releases chemicals
(httnfwww.edf org/documents/9235 Barnet_Shale Reportpdf - n-hexane, benzene, trimethylpentane,toliucne,
ethylhbenzene, and xylene)

INFRARED CAMERA (hrip:/vww, star-telegram.com. news/story/868503. hiiml - volatile organic compounds)
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”NOISE RISZI)U(ITION“

(ﬁ‘oin Zr'bo've seanned document)

Carrlzo’s attorney annears to submlt tlus cagev. manlpulatlve!v
mislea d:ng resnonse” to RRC

lf 1t there s 4 hoqmtal mufﬂer on’ the compressor heaven help 'peopie in that haspltai
There’s NO sound barrier wall: just-a windbreak type L-shaped wall on the north side —a -
wmd shleld for thelr workers beneﬁt ONLY when mamtammg the e ﬂ as compresso

Rather than_s f_:nd the mone to ﬁx then' roblems, carnzo Oll & Gas Inc used gas co.

common deceltful tactzc “i * D > i * D‘J/ i S

Ga l’l’ll‘_» * Uﬂ the problem sandy~wells to

Meanwhlle Carrlzo dld NOTHING to quleten th'glr NOISE
o Did RRC inquire regardmg Carnzo s I!OISE status" o
o) DoesRRChavea'IICKERFILEforcarr:zo" oo

: %
Foﬂowmg our3 regues to P RE H 1E Il to MINIMIZE NOISE we & "
recelved CERTIF 1ED MAIL 7196—9008—9040-1038 8137 (scanned below) from B ' '
PREHIER’S lames A. nlgdon, l.and Hanaser, dated llll' 5; 201 l

As to your concerns, Premter has had .several compreasor techmcmns and company

personnel addr es.smg the nmse mues and glease be assuf'e ﬂmt we are working

dth gentlv fo rectzfv thts problem ana’ are lookmg mto sevei al optmns to m:n:mlze
no:se and make the s‘zte less mtruszve t0 the aurroundmg homeowner.s 2

PREMIER’S James -'A.‘_.-nlgd_g_'.j,’nn.d mmu'.-_ h@ﬁ donleﬁTH!NG fo help us! .






P“E“IEnplaceda

) -'|||.|VAB|.|;-: :

~ dr 24-hr/day ___:mpressgr;_:_:
not enelosedc ' 214

Didn’t PREHIEII legally assume CARRIZO’S wr __ en;assurances" :::ij'_fz '-
(Scanned copy follows) s e i .
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Two problem wells nearest us have CLOSED:
¥ . Beside ]
" Beside 1

DEADEND)

RRE€ ENABLERS helped provide unrestrained power to unscrupulous

BRI viocthical CARRIZO Oil & Gas, Inc. by:

*NOT regulating gas well DISTANCE from R

I called every office in Parker County & the RRC & asked, “Who authorized this well location?”
All said, “Not us! Good question.”

RRC said, “We only regulate distance 7/ ﬂji ﬂm RURAL gas wells.”

' Texas” uncontrollably greedy, unbelievably cruel Self-Appointed Royalty €lass arc

allowed to TAKE AWAY our, their RURAL neighbor’s property value for their own profit
(we 've seen many similar gas-well ruined RURAL homes in Parker/Tarrant/Johnson counties)

while financially/environmentally RUINING our lives & by
_NOY sparing us * ONE INCH away from their gas well site : **

Our inset Fence - €arrizo’s encroached 6 deep ditch dug up against our fence
{fence would fall down)

. [ r o L p carrizots

unaccountable-to-neighbors Vice
President and Chief Operating Officer towedge their well site up against us (per RRC’s

@ 38 acres they appear to have specifically purchased for their profit from the placement
of Carrizo’s gas wells.






Carrizo sneakily hid their identity/hurriedly/callously/unconscionably OBEYED
Alan Barron & gouged off the ridge all along our fence and ONLY VIEW, piled
rocks from the tank against the steep dirt vertical wall they created for a 30+° high wall &

slammed their 3 condensation tanks as closely as possible to us. With the lower
terrain, the toxi¢ chemicals constantly blow in our faces.

» - Begging Carrizo/Premier for years to lesson the noise has been in vain. They
DISMISS us by hiding behind their lawyers’ deceptive responses and telling us to NOT
contact them.

We are definitely NOT treated with dignity by the newly created Self-Appointed
Royal¢y €lass who blind themselves to our knawing poverty.
We have NO representation inthe USA & are UNABILE TO RECOVER.

e WeFEAR Bradenhi

» We FEAR these wells will BLOW UP after watching all the SLAP HAPPY workers on
this site. Projectiles would kill us since we are too close on our small acreage.

o Carrizo’s 18-wheeler turned over (road NOT wet/slick like Carrizo’s atty told
RRC ... just an unqualified fruck driver & cheap/inadequate road).

o FIRE HAZARD: Sce screaming/cursing IDIOTS below who obviously
did NOT know what they were doing during Carrizo’s CHEMICAL SPILL —
video that is attached to referenced e-mail from us to RRC Chairman Carrillo:
Trimmed *GHEMICAL SPILL VIDEO

St Photos from VIDEO of CIIEMI(!AL SIIIZIL

-at Carrizo/Barron Gas Wells: 1 H (API #367-3461 D& 2H (AP1 #367-34640), Parker County, TX
on January 21,201 0

chns s. co-worker driving XCHEM, Fort Worth Basin, Tx, usnor 246582, F LAMM A B L E Tmck #1230 i

- ?L“A‘#R%’%V%Tﬁ??ﬁ?&‘hﬁmw 2
\s






= OUR FTENCE

Chris: For the 6" time, I know!

R don’t have any other chemicals to try!?
P can’t tell you.

I don't have no clue, dude.

YThat's fucked up

WORKING A FEW FEET FROM OUR FENCE

Hey! Kill it?
You wanted it killed at ¢hat mark? Or under it? Or..?

Well, she’s over!

Get ready to kill it?

Come on, Bitch!?

No, this way!

There it goes, Kill it! Yeah, it’'s on. What Line?
You want it off? Stop!

Pid you get SOAKED? jsughed

FUCKED UP!

Shit, it*l]l evaporate by the sun?

o 24/hr day UNBEARABLE NOISE (vibrates under barn porch)

_ 1’¢ S :'-Il, nobody wants the NOISE/Pollution/Gas-Well Ruined
: V:ew. We could have sold it 100 times without the GAS WELLS.

o Rendered WML ‘VA : by Gas We]] no i S €, well site close proximity, &

Reclassifies us as wofthless SERVANTS of 1_&
Premier Natural Resources 11, LL.C by payving taxes for THEIR BENEFIT only.

o Westill have to mnaim€aim useless property & spend too much of @ R
t i I‘ll e’ trying to sell our prcv1ously beautiful property with a 20+ mile view.

ignored our pleas for fairness.
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1,676,590.00 tax value, 10.45 acres,
, indoor/outdoor pool

(two country streets west of our gas-well gutted property)
NQO gas wells are wedged up against The ]-

POWERFUL, UNCONTROLLED :_ selected us for ruin because
we’re Old and poor (he protected his wealthy THARA ncighbors).

With their“Carnegie/Frick Sense of Entitlement,”

(we feel fortunate S Carrizo's 1NN co:/dn 't drown us)

all Pawnshop Millionaire Landowner (BN | (o do was

point his greedy finger and direct Millionaire _ to:

President Obama said, “We don 't bulldoze homes in the USA.” We’re worse off than bulldozing!

We realize all of you work in the gas & oil industry, so perhaps our side of this industry’s
dealings will encourage you to find a way to make changes to help RURAL hardworking

ordinary patriotic Americans. Surely wedon’thaveto a b s o lu t el y
needless |y sacrifice everything we have for a few greedy millionaires.

Please help us, we’ve never received any communications from you.

We’re too OLD to recover. We're ti7 ed and want to get on with our retirement lives.

We believe we are entitled to clean air, quiet country living, & to retain the value of our property
that took us 20+ years to pay for, and make expensive improvements: barn (w/500 sq. ft.
CH&AIr apt. in barn to live in while we built our home), road, well, septic, completely fenced,
shrubbery - preparing for the building of our retirement home. 20+ years of our own hard labor
reaily hurts.

Hope those we’ve previously asked for help will promptly/honorably start living on a higher
plane of consciousness. We had carefully planned our old-age future & our children’s

inheritance that’s been heinously ripped away from us all, forcing us peasants to
sink deeper and deeper into poverty. '

11
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HAD A DREAM

Pascal & Marilyn Ewell - _
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UNITED BTATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460

4 m:zm%

SEP 27 203
THFICE D WATER

Mr. Mark Thomasson

Director, Division of Water Resource Mandgcment
Florida Department of Environmental Protection
2600 Blair Stone Road, Mail Station 3500
Tallahassee, Florida 32399-2400

Prear Mr., Thomasson:

Thank you for your interest in clarifying EPA’s regulations as they apply to the injection and storage of
water in underground formations for later withdrawal and use. This practice, known as aquifer storage
and recovery, or ASR, can be used to provide water for a number of purposes. This letter addresses the
need for public water systems experiencing water shortages to store treated drinking water underground
for later use as a source of drinking water.

The EPA applands Florida's efforts to account for-existing and alternative water supplies in its regional
water suppiy’ plamiing. As population growth, landuse changes and changes in local climatic weather
patterns impact water supplies in many areas of the country, innovative water management tools will be
increasingly important o sustain water-availability. We recognize that using ASR to canserve water that
would otherwise be lost can be-an important component of a fong-term water management strategy.

A particular challenge to the safe use of ASR in some parts of the country, including Florida, is that the
underground formations available for drinking water storage contdin minerals that can be mobilized
when in contact with injected water. For example, in Florida, arsenic is present in the sulfide-bearing
minerals in the carbonate formations used for storing water underground. The oxygen ininjected water
can cause the arsenic to- move from the formation into the ground water, This letter describes how
Florida can apply the Underground Injection Control program (UIC) requirements to ASR wells used by
public water systems when mobilization of arsenic:is a concern.

Safe Drinking Water Act and Underground Injection Control Regulations

When Congress passed the Safe Drinking Water Act (SDWA), a'stated goal was “(o protect not only

currently-used sources of drinking water but also potential drinking water sources for the future® (H.R.
Report No. 1185, 93" Cangress, 2™ Session, 1974). SDWA requires that the EPA establisha UIC
program to prevent “endangerment” as described in SDWA Section 142 1{d)(2):

Underground injection endangers drinking water sources if such injection may result in the
presence in underground water...of any contaminant, and if the presence of such
contaminant may result in such systems not complying with any national primary drinking
water regulation or may otherwise adversely affect the health of persons.

intemat Addtass (UL » Blipdwvavepn. Gow
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To. implement this section of the SDWA, the EPA developed regulations that generally prohibit injection
that causes {luid movement into a underground source of drinking water (USDW). Thus, the EPA
regulations provide that “No owner or operator shall construct, operate, maintain, convert, plug,
abandon, or conduct any other injection activity in a manner that allows the movement of fluid
conlaining any contaminant into USDWs, if the presence of that contaminant may cause a violation of
any primary drinking water regulations . . . . or may otherwise adversely affect the health of persons.”
(40 CFR §144.12(a) and §144.82(a)). Any state that has been approved by the EPA to administer a UIC
program in lieu of a federal program must implenient its programs in accordance with this provision. (40
CFR §145.1() and §145.11(a)(6)).

In most cases, ASR wells are regulated as Class V wells. The Class V provisions allow the Director
some discretion in addressing fluid movement under limited circumstances. 40 CFR §144.12(¢)
indicates that:

For Class Vwells, if at-any time the Director learns that a Class Vwell may cause a
violation of primary drinking water vegulations under 40 CFR part 142, he or she shall: (1)
Require the injector 1o obtain an individual permit; (2} Order the injector 1o take such
actions (mcludmg, where required. closure of the injection well) as may-be necessary 1o,
prevent the violation. For EPA administered programs, such orders shall be-issued.in
accordance with the-appropriate provisionis of the SD WA, or (3) Take enforcement action.

Additionally, 40 CFR §144.84(b)(1) defines circumstances in which permits o other actions are
required for Class V wells including when “You fail to. comply with the prohibition of fluid movement
standard in §144.12(a)-and described in §144.82¢a) " In this case, the regulation states that “you have to
geta permit, close your well, and/ior comply with other conditions determined by the UIC ngram
Director in your State or EPA Region.”

Note that these regulations.apply only to Class V wells. Any wells that could be clagsified as Classes I-
1V or VI must not be permitted under Class V rcgulauons even if the injéction is also for the purpose of
storing water for future use as drinking water,'

Application of UIC Regulations to Class V ASR wells

As the EPA understands it, Florida plans to prevent.and control arsenic liberation through methods such
as selection of injection locatmns, water cycling, lim:tmg the injection rate and degasification. We
recogmz,c, however, tht this can be challenging given local geologic conditions and that there may be
cases in which a drmkmg, water facility is operating an ASR injection well under a permit to store water
in anticipation of drinking water shortfalls and there is evidence that the injection causes arsenic in the
formation to be released. The UIC Class V regulations as described above (40 CFR §144.12(c) and
§144.84(b)(1)) provide authority for the UIC Program Director to issue a permit for a UIC well that does
not meet the prohibition of fluid movement provision in §144.12(a). Should the UIC Program Director
choose not to close the well, 40 CFR §144.84 allows the Director to address individual situations such as
those in Florida on a case-by-case basis by requiring a permit that would prévent endangerment as
described in SDWA 1421(d)(2). Accordingly, Florida could decide in some cases that it is appropriate

* For example, in Florida, fiuids injected under the-authority of the WIC Requirements for Class tMunicivw! Disposul Wells in Flaridg must
be permitted as Class |, regardiess of the end use of the Injected fluid {40 CFR.§146.15}. In another example, any fluid brought 1o the
surface in-connection with oif or natural gas production or injected for the purposes of enhanced recovery must be permitted as Class i
{40 CFR §144.6),





for those ASR wells to remain open under permits with conditions designed to protect public health and
maximize pmtecuou of the USDW

Consistent thh the goa}s ofthe SDWA An & situation’ where F lorada determmes ASR tobe the best -
option o improve long terni suslamablhty of drinking water resources despite arseni¢ mobilization, a
permit could beused to prevent endangerment as described in' SDWA 1421(d)(2) if it includes
conditions to prevent any pathway for huiman consumption: of waters that exceed the Maximum
Contaminant Level (MCL) for arsenic, without: relymg solely on {reatment of drinking water by the
public water system before supplying water to customers, The U1C Tegulations protect underground
sources of water, not merely the supply of water délivered by a public water- system. Inthis context, the -
EPA expects that when atsenic is‘'mobilized in a USDW through ASR activities, in order to satlsfy the ;
goals and requirements of the SDWA and thie UIC regulations, the permitted conditions would - :
encompass a suite of activities to minimize the mobilization, limit the spatial extent of any potentiai. e
contammatlon and protect pubhc health

Addmonaiiy, in balancmg the use-ol ASR fer drmkmg water management wnh the: potentlal for USDW '
contamination; a guiding principle should be that the burden of public health protection should:riot-be- -
transferred fromi the public water system'to: another user of the USDW (either in the storage zone or
downgradient). Water withdrawn beyond the area of control of the owner/operator of the ASR system
should not need treatment to address the contamination cansed by ASR. A user of the USDW other than-
the-public water system operating the injection well should not have access to the impacted area of the
aquifer-as a water source. This may be. accomphshed by implementation of “site access controls™ such as
mstltutlonal controls, property interests, ordinances restricting use, rules that restrict ‘well construction
within the impacted area, .impleménitation of setbacks in the state’s water well construction rules or”
similar measures: that wﬂ]' : _,_trol access to contammated groundwater,

Class V ASR Permlt Condltions

When a Class V permit is 1ssued it must-contain certain conditions applicable to all permits (see 40 CFR
§‘I44 51 and §145.11(a)(19)) and any additional conditions as determined by the UIC Program Director
in the state or EPA Region with primacy aulhornty The EPA recommends that when Florida decides to
issue a permit because arsenic mobilization is a factor in drinking water ASR: projects, conditions in-the
UIC permit should be designed to meet the goals described above. Conditions should ensure that
injected water only be withdrawn by the public water systcm that injected it, because that entity. is aware
of the situation, is accountable for the presence of arsenic, and as a public water system must comply
with other regulations under the SDWA. For éxample, Florida could use one or more of the “site access
controls” described above to assure that there.are no public or private users of the USDW where arsenic
mobilization is a concern, other than the public water system operating the ASR well, This would also
prevent the burden of public health protection from being transferred to any enlity other than the ASR

operator responsible for the injection.

Permit conditions should require practices designed to reduce arsenic mobilization and minimize the
area within which potential arsenic mobilization could occur. Florida is at the forefront of developing
the kinds of tools that can minimize the extent of any potential arsenic mobilization. These tools include
degasification pretreatment, consistent operation to maintain eonstant volume, and full recovery of
injected water when necessary. To ensure effectiveness, these controls should include requirements for
monitoring wells and triggers to define circumstances where further protective action is needed.





Conclusion

This letier explains how SDWA and the UIC regulations allow States to address water shortages and at
the same time protect the quality: of future water supplies. It provides a solution for public water systems
experiencing water:shortages who:wish to use ASR, By ¢larifying -how to permit ASR wells so that 1hey
may be used to augment drmkmg water: supplles while:at the same time protecting: USDWS, the EPA is .
addressm;: a crat:cal need mr l“ionda and others faemg water shoﬂages 5 o

As the stale agency wn.h prlmacy authomy 1o penmt UIC Ciass V welisa the ﬁcmda Depanmem ot
Environmental Protection has the discretion to make site specific.determinations. This discretion
includes whether ornot to issue-a UIC permit and what conditions should be included in the permit,
provided determinations are consistent wnh the: SDWA apphcable EPA UIC regalations and approved
state programs, - featt B : i R B G TR _

The EPA recognizcs the value of ASR as a tool to maintain the availability of water now and in the
future and appreciates the emphasis:Florida has given to trying to resolve this complex issue. The EPA
believes that: ASR is a viable option to enhance the long-term sustainability of drinking water supplies as
long as adeguate steps ate taken o addiess potential mineral mobilization caused by injection. We Jook .
forward to. contmued coifaboratron with the State of F ionda in cnsunng safe drinking water now and in -
1hefu{ure . : . i . ) .







2013 Underground Injection Control Conference
Aquifer Management & Underground Injection

AUSTIN, TX - FEBRUARY 9-H1, 2015

: Organization:

Address:

! City/sT/Zip: ;

Phone:( ) Fax: { )

Email: ;
: Registration Fees: L1 Full Conference: Government -5325 [ Full Conference: NON-Government - $425 [ One Day-5225 ([ Presenter-$175 U Comp*

Method of Payment: [ visa/MC [ Amex [ Discover 3 Check Enclosed

: Credit Card # Expires:

For hotel information or to register online, please visit www.gwpc.org/events
You may also return registration form by fax: (405) 516-2973 or mail to: GWPC, Attn: Brenda Short, 13308 N MacArthur, Okfahoma City, OK 73142
*Complementary registration (Pre-approval required}






The Ground Water Protection Council
13308 N. MacArthur Bivd.
Oklahoma City, OK 73142

Tel: (405) 516-4972
Fax: (405) 516-4973
WWW,.EWPC.Org

GROUNDWATER

PROTECTION COUNCIL

Dedicated to protecting our nation's ground water

February 4, 2015

Mr. Peter Grevatt, Director
Office of Ground Water and Drinking Water
US Environmental Protection Agency

RE: Memo dated July 24, 2014, on Enhanced Coordination and Communication with States on
Review and Approval of Aquifer Exemption Requests under SDWA and the attached Aquifer

Exemption Checklist

Dear Mr. Grevatt:

This letter follows up on our letter of April 7, 2014, which discussed the efforts of the Ground
Water Protection Council (GWPC) Aquifer Exemption/Aquifer Storage and Recovery Working
Group (Working Group) and the U.S. Environmental Protection Agency’s (EPA’s) draft Aquifer
Exemption Checklist. GWPC appreciates the efforts of you and your staff in responding to our
request in GWPC Resolution 13-1 for your participation in an advisory role to the Working Group,
which is comprised of State UIC 1422 and 1425 program managers. This letter highlights what we
believe to be the positive outcomes of this collaboration and reiterates outstanding issues the
Working Group has with the memarandum dated July 24, 2014, and EPA’s final Aquifer Exemption

Checklist (Checklist}.

The following positive outcomes can be attributed to the collaborative efforts of EPA staff and the
Warking Group:
» improvement in communication between state program managers and EPA program
managers, facilitating a better understanding of aquifer exemption issues and concerns;
e arecognition that some conditions lead to ‘complex’ aguifer exemptions where early and
frequent communication between primacy state programs and EPA is especially important;
e aconsensus that a checklist of needed information can help ensure that aquifer exemption
materials presented by the primacy states for EPA consideration provide the
documentation and analysis necessary to support EPA’s review of the state’s determination
regarding an exemption request; and
» aconsensus that a dispute resolution process between primacy states and EPA can help
assure that decisions regarding aquifer exemptions are made in a timely manner.





ZlPage

The following issues remain outstanding with respect to the memorandum dated July 24, 2014,
the Checklist, and EPA’s implementation of the Checklist:

*

The Working Group reiterates its objection to EPA’s new approach to determining the
“current” use of an aquifer. We believe that this new approach is inconsistent with EPA’s
current UIC regulations, including the definition of “underground sources of drinking
water”, and guidelines for aquifer exemptions, may conflict with current state/EPA
program agreements, and is a departure from the approach that both EPA and states have
been following for many years. The memorandum dated July 24, 2014, and the Checklist’s
direction for determining current use and the methodology to be used in determining the
potentially affected area is problematic. in primacy states, the checklist seems to minimize
both the primacy state’s water resource planning processes and the aquifer protection
provisions included in the state UIC permit associated with the aguifer exemption, ; and,
instead, recommends the use of modeling. In one initial implementation of this checklist,
EPA staff used a 1994 WHP model that was based upon what the Working group believes
to be unrealistic assumptions of potential domestic water well life and UIC facility life. We
renew our request to work with EPA to determine what constitutes current groundwater
use consistent with the definitions in the UIC regulations, as well as groundwater that will
be used in the future, in primacy states. We urge EPA to recognize the full value of state
water resource planning and groundwater protection programs which include permit
previsions for monitoring; preventing excursions of injection fluids; and, for Class Ili,
aquifer restoration requirements.

EPA’s role with respect to aquifer exemptions is to make a determination on approval
based on the primacy state's recommendation. However, we are concerned that early
implementation of the Checklist at the Region Office level has resuited in EPA duplicating,
and in some cases, expanding the work performed by the primacy state. We are also
concerned with EPA’s direct contact with the permit applicant; a responsibility that more
appropriately rests with the primacy state. This is not consistent with the UIC regulations,
Guidance 34, the July 24, 2014, memorandum, or the Checklist.

We understand that EPA has both a direct implementation role and a state partnership role
in reviewing and approving aquifer exemption requests. The current EPA evaluation
process as contained in the Checklist does not definitively distinguish between EPA's duties
in reviewing a request for an aquifer exemption as a direct implementer and EPA’s duties in
reviewing a determination made by a primacy state in response to a request for an aquifer
exemption. As such, we are concerned that the Checklist might be misinterpreted to imply
that EPA must duplicate the primacy state’s review of the aquifer exemption request.
States, as part of their request for a program revision, evaluate requests for aquifer
exemptions to ensure that the requested exemptions are consistent with the requirements
under the Safe Drinking Water Act and EPA’s regulations. The UIC regulations, Guidance 34,
and the July 24, 2014, memorandum, do not imply that EPA must duplicate the efforts of
the primacy state, rather they state that EPA wiil review the primacy state’s determination
and, either accept or reject the state’s recommendation or, if they have questions or need
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additional information, communicate directly with the primacy state, rather than the
permit applicant. '

+ Implementation of the checkiist may result in state regulatory agencies not being able to
meet their legistatively mandated deadlines for permit processing and EPA not meeting
their regulatory processing deadlines. The memo calls for early communication between
the primacy states and EPA when complex aquifer exemptions are identified by either the
state or EPA. However, recent experiences indicate that pre-submittal communication
with the EPA Region Office on potential aquifer exemption requests may not result in a
faster process and may result in the aquifer exemption processes being more complicated,
because the state must know all of EPA’s concerns related to the aquifer exemption prior
to a public hearing being held on a UIC Class Il permit application which includes an aquifer

exemption.

We also request clarification as to whether EPA intends for the memarandum and the Checklist to
replace or supplement Guidance 34.

One additional concern has come to our attention as a result of the EPA Office of Radiation and
indoor Air, Radiation Protection Division’s recently announced draft rules under 40 CFR Part 192
regarding Health and Environmental Protection Standards for Uranium and Thorium Mill Tailings
(for implementation by the Nuclear Regulatory Commission). These draft rules explicitly address
the alteration of groundwater that occurs during the Class 1l in-situ uranium recovery process and
groundwater restoration and monitoring requirements at facilities. These rules, if adopted, will
need to be harmonized with the Class Hl program under the Safe Drinking Water Act to be
consistent with Guidance 34 and state program delegations and state permits.

We urge EPA to continue to work with GWPC and the states to determine the appropriate process
and methodology for evaluating aguifer exemptions for all classes of injection wells. We offer our

ongoing assistance as this process continues to move forward and thank you for your assistance in
addressing these important issues.

We very much appreciate the continued participation of your UIC staff in an advisory role to
GWPC's Aquifer Exemption/Aquifer Storage and Recovery Working Group and believe that these
remaining issues can be worked out to the satisfaction of all.

Sincergly, o

eslie Savage, PG
Railroad Commission of Texas
President, Ground Water Protection Council

cc: Ron Bergman, EPA
GWPC Board of Directors











October 7, 2013

To Whom It May Concern:

The purpose of this letter is to ask the Environmental Protection Agency to assist in water and air
testing. In 2011 approximately 30 families in our area were told in a letter from Range Resources
that our water was safe to drink and use in our homes. Recently Duke University produced test
results that were vastly different from the results Range gave us. So either the initial results were
inaccurate or the contamination has greatly increased. While Range Resources testing of
approximately 30 homes showed that there was no danger, Duke University testing of 10 homes
showed over half of those homes had methane concentration over 20 mg/L in their well water.
The Texas Railroad Commission is only testing for isotopes and not gas concentration in the water.
Isotech is the lab that the TRC uses to do their testing. Isotech confirmed that the TRC bottle
testing method is only good for isotopes testing and they recommend doing a bag test to collect
total combustible gases. This method is comparable to the testing Duke used. The TRC will not do
this test. Several homeowners are willing to pay for their own tests. Our first request is that the
EPA supervises this testing of our water for total gas concentrations.

While previous air testing from Range Resources using the Thermo Scientific MIRAN SapphiRe XL
Model 205B Ambient Analyzer (MIRAN) showed miniscule amounts of gas, the fact that the water
is flammable led us to do our own testing. We attempted to use the same company and equipment
used in testing presented to the Texas Railroad Commission but were told they only worked for
the industry. The manufacturer of the MIRAN we contacted told us to contact Stacy Systems. They
own six of these instruments and are certified to do testing in Texas. Their test results showed
explosive levels of combustible gases. While this equipment is reliable, it has a low threshold and
our levels exceeded that threshold. The Bascom Turner is another common industry standard
instrument used to measure total combustible gas in ambient air, which is ethane, methane and
propane gas and it is accurate up to 100%, which equals 1,000,000 ppm. Our water well
headspace gas vent was over 900,000 ppm or 90%. Using a filter with this instrument to test only
methane gas levels a reading of over 70% methane was taken on this water well headspace gas
vent. Both results clearly show explosive situations. Most importantly, there are water well
holding tanks in the area that show up to 500,000 ppm and some are located in unvented garages.
Even though we have videos showing that these water tanks are explosive with The Texas
Railroad Commission present and admitting the tanks are explosive, they still will not test air.
Therefore our second request is that the EPA tests the air for combustible gases.

We are requesting that the EPA test several homes in the area that are in immediate danger. The
levels of combustible gases in area holding tanks are creating explosive life-threatening situations.

For additional information see these three WFAA news reports: February 13, 2013
http://bitly/15fMw6V, July 11, 2013 http://bit.ly/15Qy8Eq, and September 24, 2013,
http://bitly/19718ES

Respectfuily,

Steven P. Lipsky






roXIC Chemicals Keleased
During Oil and Gas Operations

Pollutant/Known Negative Health Effects:

Arsenic .
Chronic arsenic exposure can cause damage to blood vessels, a sensation of "pins and needles” in hands and feet, darkening and thickening of the skin, and skin

redness. [t is a known human carcinogen, and can cause cancer of the skin, lungs, bladder, liver, kidney, and prostate.

Hydrogen Sulfide

Hydrogen sulfide has been linked to irritation of the eyes, nose, and throat, difficulty in breathing, headaches, dizziness, nausea, and vomiting. Low-level
exposure might also [ead to poor attention span, poor memory, and impaired motor function.

Short-term exposure at high concentrations can lead to loss of consciousness and death,

Mercury
Mercury can permanently damage the brain, kidneys, and developing fetus and may result in tremors, changes in vision or hearing, and memory problems,
Even in low doses, mercury may affect an infant's development, delaying walking and talking, shortening attention span and causing learning disabilities.

Polycyclic Aromatic Hydrocarbons

Several of the polycyclic aromatic hydrocarbens (PAHs) that can be found in crude oil have caused tumors in laboratory animals and are considered possible or
probable human carcinogens. Studies of people have found that individuals exposed for long periods to mixtures that contain PAHs can also develop cancer. In
addition, animal tests have found reproductive problems and birth defects.

Compounds (VOCs):

Acetone
Acetone can cause nosc, throat, lung, and eye irritation, headaches, lightheadedness, and confusion. In animals it has been linked to kidney, liver, and nerve

damage, and increased hirth defects.

Benzene
Benzene is a known human carcinogen and causes leukemia.

Ethylbenzene
Ethylbenzene can cause dizziness, throat and eye irritation, respiratory problems, fatigue and headaches. It has been linked to tumors and birth defects in

animals, as well as to damage in the nervous system, liver, and kidneys.

Toluene
Toluene can cause fatigue, confusion, weakness, memory loss, nausea, hearing Joss, central nervous system damage, and may cause kidney damage. It is also

known to cause birth defects and reproductive harm. *

Xylene
Xylene can cause headaches, dizziness, confusion, balance changes, irritation of the skin, eyes, nose, and throat, breathing difficulty, memory difficulties,

stomach discomfort, and possibly changes in the liver and kidneys.

ve Substances

Radium .
Radium is a known human carcinogen, causing bone, liver, and breast cancer.

Radon
Radon can cause an increased incidence of lung diseases such as emphysema, as well as lung cancer.

* State of California Environmental Protection Agency, “Chemicals known to the state to cause cancer
or reproductive toxicity,” (1 June 2007), available at: http://www.oehha.ca.gov/prop65/prep65_list/Newlist.htm]

SOURCES:

National Library of Medicine, Hazardous Substances Data Bank (HSDB), http://toxnet,nlm,nih.gov

U.S. Department of Health and Human Services, Agency for Toxic Substances and Disease Registry (ATSDR), http://www.atsdr.ede.govitoxfag.itml
U.S. Departmen! of Energy, Office of Environmental Management, Risk Assessment Information System (RAIS),

Taxicity Profiles, http://rais.ornl.govitox/rap_toxp.shimi

U.S. Department of Labor, Oceupational Safety and Health Administration Guidelines,

hitp:/fwww.osha.gov/SLTClhealthguidelines

Formaldehyde: http.//www.cancer.gov/cancertopics/factsheet/Risk/formaldehiyde

“ ... 4. Can formaldehyde cause cancer?
. In 2011, the National Toxicology Program, an interagency program of the Department of Health and Human Services, named formaldehyde as a

known human carcinogen in its 12th Report on Carcinogens (3). ... *
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Mr. Milton Rister, Executive Director
Railroad Commission of Texas

P.O. Box 12967

1701 North Congress Avenue
Austin, Texas 78711-2967

RE: Assistance Agreement Number #G-006226-14---Reduction in Amount of Award Due to
Congressional Rescission.

Dear Assistance Agreement Recipient:

This is to inform you that due to a rescission of funds in EPA’ s State and Tribal Assistance
Grant (STAG) account, EPA must reduce the amount of your Assistance Agreement No. #G-006226-14 by
$6,800. :

Please refer to the attached letter dated June 22, 2015, for an explanation of how the EPA will
implement the general rescission of $23.4 million in STAG funds that was included in EPA’s FY 2015
Appropriation Act, Public Law 113-235. The rescission means a reduction of approximately 0.066% to
each grant category available this year. EPA must decrease the amount of FY 2015 STAG funding in
Assistance Agreement No. #G-006226-14 to comply with the rescission.

As of the date of this letter, our records indicate that you have drawn down $1,287,067.84 of the
$1,289,660 in Federal funds EPA awarded you under Assistance Agreement No #G-006226-14. Applying
the rescission to the amount of your award reduces it by $6,800. Therefore, EPA is amending your
Assistance Agreement No. #G-006226-14 to reflect the final amount of your award as adjusted by the
rescission. Your final adjusted award amount is $1,282,860. If you have drawn down more than the
adjusted final award amount, EPA is requesting that you return the difference between the amount
withdrawn and the final adjusted award amount.

Please remit your repayment to EPA on or before August 10, 2015. Payment should be made via check
payable to the U.S. EPA and mailed to:

US EPA, Las Vegas Finance Center
P.0O. Box 979087
St. Louis, MO 63197-9000

The check or cover letter should reference Assistance Agreement No. #G-006226-14---Rescission
Payment.

Internet Address (URL) @ hitp://www.epa.gov/region6
Recycled/Recyclable @ Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper





We appreciate your cooperation in this matter. If you have any further questions, please contact your
Project Officer, Mike Vaughan at (214) 665-7313.

Sincerely,
q
Dond&a R. Miller

Grants Management Officer
Region 6 - Dallas

Attachment
cc:

Dany Lavergne, Las Vegas Finance Center
Denise Polk, Office of Grants and Debarment






From: Leslie Savage <Leslie. Savage@rre.state. tx.us>

Sent: Tuesday, December 17, 2013 2:14 PM
To: Leissner, Ray
Subject: Rule amendments

The adopted amendments to 16 TAC §3.13 (Casing, Cementing, Drilling, Well Control, and Completion Requirements)
were published in the Texas Register on June 7, 2013 at: '
http://www.sos.state.tx.us/texreg/pdf/backview/0607/0607adop.pdf Go to page 3542.

Rule13 also was amended effective August 25, 2003. The adopted amendments and preamble can be found at

http://texinfo.library.unt.edu/texasregister/pdf/2003/0822is.pdf Go to page 6816.

Proposed amendments and preamble can be found at http://texinfo.library.unt.edu/texasregister/pdf/2003/0627is.pdf
Page 4771 {includes the proposed amendment.} The only change to Rule 13 was to change the name of the Department
of Water Resources to the Texas Commission on Environmental Quality.

16 TAC §3.9 (Disposal Wells) was most recently amended effective November 24, 2004, 29 TexReg 10728
(see page 10728 of http://texinfo.library.unt.edu/texasregister/pdf/2004/1119is. pdf)

and

effective July 2, 2012, 37 TexReg 4892 {see p 4892 of http://texinfo.library.unt.edu/texasregister/pdf/2012/0629is.pdf)

Hope this is what you were looking for... If not, let me know.
Leslie

Leslie Savage, P.G.

Chief Geologist

Oil & Gas Division

Railroad Commission of Texas
(512)463-7308





